Determining Residency Status — Decision Tree

Resident Alien or Nonresident Alien?
Nonresident aliens are taxed differently from resident aliens, which is why it is important to determine their residency status. Use the
following chart to determine if the taxpayer is a resident alien or a nonresident alien.

Start here to determine your residency status for 2011

Were you a lawful permanent resident of the United States (had a
"green card") at any time during 20117

Yes No

Were you physically present in the United States on at least 31
days during 20117?°

Yes No

You are a resident
alien for U.S. tax
purposes. '2 Were you physically present in the United States on at least 183

days during the 3-year period consisting of 2009, 2010, and
If you are a resident 2011, counting all days of presence in 2011, s the days of
alien for the entire presence in 2010, and " the days of presence in 20097 ®
year, you must file a *You are a
tax return following Yes No nonresident
the same rules that > alien for U.S.
apply to U.S. citizens. tax purposes.
A Were you physically present in the United States on at least 183 A

days during 2011?

Yes No

Can you show that for 2011 you have a tax home in a foreign
country and have a closer connection to that country than to the
United States?

No Yes

' 1f this is the first or last year of their residency, taxpayers may have a dual status for the year. Refer dual status aliens to a
professional tax preparer.

2 In some circumstances taxpayers may still be considered nonresident aliens under an income tax treaty between the United States
and the foreign country. Check the provisions of the treaty carefully.

3 Do not count days a person regularly commutes to work in the United States from their home in Canada or Mexico, or days the
person is an exempt individual. Such individuals may not choose residency status.
Exempt individuals include:
- Foreign goverment-related individual
- Teacher or trainee who is temporarily present under a J or Q visa
- Student who is temporarily present under an F, J, M, or Q visa
- Professional athlete who is temporarily in the United States to complete in a charitable sports event

See Days of Presence in the United States in Publication 519 for additional information.

* Volunteers with foreign student certification may prepare tax forms and returns (Forms 8843, 1040NR, or 1040NR-EZ) for
nonresident aliens within the scope of their training. Otherwise, refer taxpayers who are considered nonresident aliens to a
professional tax preparer.
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Status






